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1. The following documents are published to accompany the School Meals (Scotland) Bill
introduced in the Scottish Parliament on 14 November 2001:

• Explanatory Notes;

• a Financial Memorandum; and

• the Presiding Officer’s Statement on Legislative Competence.

A Policy Memorandum is printed separately as SP Bill 42–PM.  The Financial Memorandum
and Presiding Officer’s statement are required under Rule 9.3 of the Parliament’s Standing
Orders.
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EXPLANATORY NOTES

INTRODUCTION

2. These Explanatory Notes have been prepared by Tommy Sheridan, who is the member in
charge of the Bill, in order to assist the reader of the Bill and to help inform debate on it. They do
not form part of the Bill and have not been endorsed by the Parliament.

3. The Notes should be read in conjunction with the Bill.  They are not, and are not meant to
be, a comprehensive description of the Bill.  So where a section, or a part of a section, does not
seem to require any explanation or comment, none is given.

THE BILL

Background

4. The provision of school meals in Scotland is regulated by section 53 of the Education
(Scotland) Act 1980 (“the 1980 Act”).  Section 53(1)(b) requires an education authority (defined
by section 135(1) of the 1980 Act to mean a Scottish local authority) to provide facilities for the
consumption of meals or other refreshments brought to school by pupils. Section 53(1)(a)
empowers a local authority to provide milk, meals or other refreshments for school pupils, if it so
chooses, subject to section 53(3) and (3AA) (provision of free school meals to those in receipt of
income support, income-based jobseekers allowance or support under Part VI of the Immigration
and Asylum Act 1999).

5. Where a pupil or pupil’s parents are in receipt of income support, section 53(3) and
(3AA) of the 1980 Act require a local authority to provide that pupil with a free school meal in
the middle of the day. The Jobseekers Act 1995 amended section 53(3) of the 1980 Act to
include income-based jobseeker’s allowance as a qualifying or “passport” benefit. The
Immigration and Asylum Act 1999 (“the 1999 Act”) amended section 53(3), and introduced
subsection (3AA), to include pupils whose parents receive support under Part VI of the 1999
Act.  Under section 53(2) of the 1980 Act, local authorities must charge for every meal, drink or
other refreshment provided by them, and must charge every pupil the same price for the same
quantity of the same item.

Outline of the Bill

6. Where any pupil attends a local authority-managed school, the Bill makes provision for a
free nutritious meal to be provided to that pupil in the middle of the day. This obligation is
placed upon all local authorities in Scotland. The Bill requires the Scottish Ministers to set
nutritional standards in schools by defining the term “nutritious meal”. These standards will be
set out by regulations made under the Bill. The Bill also empowers the Scottish Ministers to
issue guidance to local authorities on the provision of other refreshments which may be sold to
pupils. Before regulations can be made or guidance issued, the Bill requires the Scottish
Ministers to consult education authorities, Health Boards, school boards and such other persons
as they consider appropriate.
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Section 1 – Provision of free school meals

7. This section amends section 53 of the 1980 Act to require local authorities to provide a
nutritious meal, without charge, to all pupils at schools under their management. Subsection (2)
amends section 53(1)(b) of the 1980 Act to require local authorities to provide facilities without
charge for the consumption of meals or other refreshments by pupils. The effect of subsection (3)
is to replace section 53(3) and (3AA) of the 1980 Act, and in so doing, introduce universal
entitlement to free and nutritious school meals for all children at local authority-managed
schools.

8. Subsection (4) amends section 53(3A) of the 1980 Act so that the provision of free and
nutritious school meals does not extend to pupils in attendance at self-governing schools or
independent (i.e. private) schools.

9. Subsection (5) introduces four new subsections to section 53 of the 1980 Act. It makes
provision for the Scottish Ministers to set nutritional standards in local authority managed
schools by way of regulations. The Bill requires such regulations to make provision for milk and
water to accompany any nutritious meal provided for under section 1. Such regulations must also
take account of the cultural, religious, special health and dietary needs of pupils and make
allowance, as far as reasonably practicable, for pupils’ dietary restrictions based on conscience
(for example, pupils who are vegetarian on ethical grounds).  Before nutritional standards can be
set by the Scottish Ministers, the Bill requires consultation with education authorities, Health
Boards, school boards and such other persons as the Scottish Ministers consider appropriate.
Subsection (5) gives the Scottish Ministers the discretion to issue guidance to local authorities
with respect to the provision of other refreshments sold to pupils. Again, before guidance can be
issued, the Scottish Ministers must undertake consultation with education authorities, Health
Boards, school boards and such other persons as they consider appropriate.

Section 2 – Commencement and short title

10. Provision is made for section 1 of the Bill to come into force no later than 31 December
2003 (that is, after the 2003 Scottish Parliamentary elections), or such earlier date as the Scottish
Ministers may appoint by way of statutory instrument.

——————————
 

FINANCIAL MEMORANDUM

COSTS ON THE SCOTTISH ADMINISTRATION

11. The Bill is not expected to give rise to any significant costs for the Scottish Executive.

COSTS ON LOCAL AUTHORITIES

12. The cost implications for local authorities are difficult to ascertain.  They depend upon
the nutritional standards that are specified and any capital investment that may be needed in
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certain schools to allow them to provide the meals required under the Bill.  It is estimated that,
taking account of the economies of scale involved in providing similar meals to all pupils in each
school, the cost would be between £1.35 and £1.70 per pupil per day.  (The lower figure is based
on expenditure in Scotland in 1998-99; the latter on expenditure in Finland, where different
nutritional standards apply.)  This would represent £190-£240 million per year for all schools
across Scotland (assuming 100% take-up under the Bill).  Given that around 16% of pupils
currently receive free school meals, the additional cost attributable to the Bill is around £160-
£202 million per year (again assuming 100% take-up). 1

13. The Scottish Executive has also estimated the cost of universal free school meal
entitlement in Scotland.  The Executive assumes an average school meal cost of £1.60, giving an
annual cost per pupil of £304 (assuming a pupil takes a meal on each of the 190 days a school is
expected to be open in a year).  From school census data, there were 755,000 pupils in local
authority primary, secondary and special schools.  At an annual cost of £304 per pupil, the
overall cost would be £229.5 million.  There is already a cost in providing some free school
meals.  In the financial year 1998/99 (the most recent for which figures are available), that cost
was approximately £85 million.  However, the estimated income earned by local authorities from
selling school meals in that year was £30 million.  Allowing for current free school meal
expenditure and the loss of earned income, the overall additional public expenditure cost for
universal free school meals is therefore estimated as around £174 million per annum.2

14. It is expected that the above costs will be offset, to some extent, by savings resulting from
the Bill.  For example, one consequence of “breakfast clubs” in Scotland has been a reduction in
exclusions from school and disciplinary problems in the classroom.  Teachers also report higher
attendance and better-behaved children, ready to learn, allowing teachers to spend more time
teaching.  Similar benefits can be expected to arise from the provision of free, nutritious meals in
the middle of the day.  The financial implications of these expected benefits, although difficult to
quantify with any certainty, need to be taken into account in considering the above costs.

COSTS ON OTHER BODIES, INDIVIDUALS AND BUSINESSES

15. No significant costs are expected.

                                                
1 The data in this paragraph was provided by the Scottish Parliament Information Centre (SPICe).
2 The data in this paragraph was provided by the Scottish Executive Department for Education, Europe and External
Affairs.
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PRESIDING OFFICER’S STATEMENT ON LEGISLATIVE
COMPETENCE

16. On 6 November 2001, the Presiding Officer (Sir David Steel) made the following
statement:

“In my view, the provisions of the School Meals (Scotland) Bill would be within the
legislative competence of the Scottish Parliament.”
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